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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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2a)n This action is FINAL. 2b)^ This action is non-final. 

3) \3 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 

Priority 

1 . Receipt is acl<nowledged of papers submitted under 35 U.S.C. 119(a)-(d), which 
papers have been placed of record in the file. 

Information Disclosure Statement 

2. The information disclosure statement (IDS) submitted on 1 0/3/03 was filed in 
compliance with the provisions of 37 CFR 1 .97. Accordingly, the information disclosure 
statement is being considered by the examiner. 

Specification 

3. The disclosure is objected to because of the following informalities: The first 
paragraph of the specification must make a reference to any related applications. In 
this case, a reference should be made to French document 02/12290, filed on 
10/04/2002. 

4. Furthermore, the applicant should update any App. No's or PGPUB No's which 
have now issued as patents. 

Appropriate correction is required. 

Claim Objections 

5. Claim 1 is objected to because of the following informalities: Line 1 1 of claim 
recites "a plurality of preset of measurement conditions." Appropriate correction is 
required. 

Claim Rejections - 35 USC §112 

6. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 
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The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

7. Claims 1-10 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

8. Claim 1 recites the limitations "the instantaneous blood flow" and "the blood 
volume" in the claim. There is insufficient antecedent basis for these limitations in the 
claim. 

Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 

States. 

10. Claims 1 and 4-10 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Molin (US 2001/0034540). 

1 1 . Regarding claims 1 , 9 and 10, Molin an active implantable medical device, such 
as a pacemaker, defibrillator, cardioverter or multisite device (see abstract). As shown 
in figures 1 and 2, Molin discloses electrode terminals placed in the right atrium, right 
ventricle and left ventricle. Using these electrodes, an intracardiac impedance 
correlated to an instantaneous blood flow may be measured by providing a current 
injection and collecting a differential potential across the electrodes (par. 0019-0033). 
Molin discloses finding an average value equal to the flow of the left ventricle, whci will 
inherently include flow found during systole (par. 0033). Molin further discloses a 
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control means for checking a patient activity condition over a plurality of beats (par. 
0012). 

12. Regarding claim 4, Molin inherently gives equal weighting to all values used to 
determine the average value. 

13. Regarding claim 5, Molin discloses determining a transvalvular impedance made 
between the right atrium and the right ventricle (par. 0020). 

14. Regarding claim 6, the system of Molin can be used at any predetermined hour. 

15. Regarding claim 7, a heart beat inherently includes ventricular events and atrial 
events, which can inherently form pairs. 

16. Regarding claim 8, the heart rate of a patient is measured to detect high and low 
heart rates (par. 0012). 

Claim Rejections - 35 USC § 103 

1 7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

18. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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1 9. Claims 2 and 3 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Molin in view of Molin et al. (US 2001/0012953). Molin, as described above, discloses 
the applicant's basic invention, including inherently detecting blood flow during the 
systole of a patient. However, Molin does not disclose detecting systoles by finding 
maximum impedance values. Attention is directed to the secondary reference of Molin 
et al., which discloses defining an end of systoles by the detection of a maximum 
impedance value (see figure 2 and par. 0037). Therefore, it would have been obvious 
to one of ordinary skill in the art to modify the device of Molin to detect systoles using 
maximum impedance values in order to deliver appropriate resynchronization therapy 
timing (par. 0038). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eric D. Bertram whose telephone number is 571-272- 
3446. The examiner can normally be reached on Monday-Friday from 9:30-6 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carl H. Layno can be reached on 571-272-4949. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding tlie status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

IE. D. B./ 

Examiner, Art Unit 3766 



/Mark W Bockelman/ 

Primary Examiner, Art Unit 3766 

May 25,2008 



